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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47104-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR-FE-2016-589

)

ELI

ROBERT HUDON,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Iss_ue

Is

Hudon’s appellate claim

that the district court

abused

the period of retained jurisdiction, the district court

commuted Hudon’s

Hudon’s Appeal

Hudon pled

Hudon 0n

years, with

supervised probation

Approximately three years

later,

Hudon

for

sentence t0 time served?

Moot

guilty t0 possession of methamphetamine and, in

imposed a uniﬁed sentence of seven
placed

Is

by revoking his
moot because, following

discretion

its

probation, executing the underlying sentence, and retaining jurisdiction

May 2016,

the district court

two years ﬁxed, suspended the sentence, and

seven

years.

violated his probation

(R.,

pp.

26—27,

by committing

the

30,

53-58.)

new crime 0f

possession of methamphetamine, and the district court revoked Hudon’s probation, executed the

underlying sentence, and retained jurisdiction.

notice of appeal timely from the district court’s order revoking probation.

Following the period 0f retained jurisdiction, on February 24, 2020, the

Hudon’s sentence

to “time already served in this case.”

number CR-FE-2016-589

Hudon

at

Hudon ﬁled

(R., pp. 122-26, 129, 133-35.)

(Aug, pp.

(R., pp.

ﬂ Ada

136-38.)

commuted

district court

1-3;

County case

https://mvcourts.idaho.gov/odvssevportal/Home/Dashboard/29.

asserts that the district court

abused

retaining jurisdiction,” in light of his performance

its

discretion

on probation,

a

1)

“by revoking his probation and
his admitted

drug addiction and

apology “for the problems that addiction had caused,” and the progress he made with his mental
health treatment.

(Appellant’s brief, pp. 3-6.)

following the period of retained jurisdiction, the

The

issue

district court

Hudon

raises

is

moot because,

commuted Hudon’s

sentence to

time already served.
Generally, appellate review of an issue Will be precluded Where an issue
State V. Vasquez, 163 Idaho 557, 560,

416 P.3d 108, 111 (2018)

Idaho 338, 344, 127 P.3d 954, 959 (2005)).
substantial controversy that

relief.”

is

dismiss an appeal

when

it

issue

is

moot

“if

(citing State V.

it

at

343, 127 P.3d at 959).

appears that the case involves only a

1

Of CntV. Comm’rs,

Manley, 142

does not present a real and

moot

question.”

133 Idaho 851, 853, 993 P.2d 614, 616 (2000)).

Contemporaneously with the ﬁling of

this brief, the state is

m

“The appellate court may

Manzanares, 152 Idaho 410, 419, 272 P.3d 382, 391 (2012) (quoting Goodson
CntV. Bd.

deemed moot.

capable of being concluded through judicial decree of speciﬁc

142 Idaho

Li. (citing Ma_nley,

An

is

“A

V.

Nez Perce

case

is

moot

if

ﬁling a motion to augment the

copy 0f the Order Revoking Probation after Retained
Jurisdiction Judgment of Conviction, and Order 0f Commutation, ﬁled in the district court on
appellate record With a ﬁle-stamped

February 26, 2020. For
brief as Appendix A.

this Court’s

convenience, a copy of the cited document

is

attached t0 this

it

presents no justiciable controversy and a judicial determination will have

upon

the outcome.”

Although the

no

practical effect

I_d.

district court

revoked Hudon’s probation, executed his underlying sentence,

and retained jurisdiction upon ﬁnding a Violation, the court subsequently commuted Hudon’s
sentence t0 “time already served,” With “[n]o further incarceration

imposed,”

at

the

conclusion 0f the retained jurisdiction program. (Aug., pp. 1-3.) Thus, even if this Court were to

determine that the

upon ﬁnding a

district court erred

by revoking Hudon’s probation and

Violation, such a determination

of the case because the

district court

would have n0

has since

practical effect

entire sentence.

Hudon’s claim

is,

therefore,

upon

commuted Hudon’s sentence

Because “[n]o further incarceration [wa]s imposed” (Aug,

served.

retaining jurisdiction

moot and

this

p. 2),

the

outcome

t0 time already

Hudon

has served his

Court should decline t0 consider

it.

Conclusion

The
raises is

state respectfully requests this

moot.

Court t0 dismiss Hudon’s appeal because the issue he

Alternatively, the state requests this Court to

afﬁrm the

revoking Hudon’s probation and retaining jurisdiction.

DATED this 9th day 0f March, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

district court’s

order

CERTEICATE OF SERVICE
I

HEREBY CERTIFY that

copy of the attached
File and Serve:

I

have

this 9th

RESPONDENT’S BRIEF

day of March, 2020, served a true and correct
below by means of iCourt

t0 the attorney listed

JONATHAN SHIRTS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
R.

documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

APPENDIX A

Filed:

02/26/2020 10:51:59

District. Ada County
McGrane. Clerk of the Court
Deputy Clerk ~ Abbott, Shary

Fourth Judicial
Phil

By:

IN THE DISTRICT COURT 0F THE FOURTH JUDICIAL DISTRICT

OF

THE STATE 0F IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE 0F IDAHO,

)

Case No. CR—FE—2016-0000589

)

Plaintiﬁ',

vs.

)

)

)

ELI ROBERT HUDON,

)

)

Defendant.

ORDER REVOKING PROBATION
AFTER RETAINED JURISDICTION
JUDGMENT 0F CONVICTION,
and ORDER OF COMMUTATION

)
)

)
)
)

0n

June

3,

minimum ﬁxed and

2019, the Defendant was sentenced to a

determinate

period of custody of two (2) years, followed by an indeterminate period of custody of up to
(5) years, for

a

The Defendant

total

term not to exceed seven

earlier

(7) years,

with the Court retaining jurisdiction.

was adjudged

admitted to violating probation, or

probation, aﬁer having been informed of his ﬁghts, the alleged violation,

The Court accepted the Defendant’s

0n
counsel,

the 24‘”

ﬁve

to

have violated

and his prior sentence.

admissions.

day of February, 2020, the Defendant, ELI

Monica Gray, appeared before

ROBERT HUDON,

and his

the Honorable Deborah A. Bail, District Judge, to

discuss the report from the Idaho Department of Correction.

The

State

was represented by Ada

County Deputy Prosecuting Attorney, Whitney Welsh. The Defendant successﬁllly completed
the retained jurisdiction program.

No further sanction is required.

ORDER REvoerG PROBATION, JUDGMENT 0F CONVICTION AFTER RIDER and COMMUTATION
D-cnanaz) (Appv2.5,l 5) (Mod 0214.20)

APPENDIX A — Page

1

1

IT IS
is guilty

THEREFORE ORDERED, ADIUDGED AND DECREED that the said

as charged and sentence

conﬁnement of two

(2) years;

of custody of up to ﬁve
term

is

is

imposed

such ﬁxed

(5) years, for

a

for

a

milﬁmmn

total

minimum ﬁxed and

Defendant

detenninate period of

period followed by an indeterminate period

term not to exceed seven (7) years; that the prison

commuted, pursuant to Idaho Code §19—2601(l) time already served

in this casc.

N0 further incarceration is imposed.
Done

in

open court this 24‘" day of February, 2020.

JMA. Ed

DEBORAH A. BAIL
District

Judge

ORDER REVOKING PROBATION, JUDGMENT 0F CONVICTION AFI'ER RJDER and CGMMUTATION

mama

(Appv.2.6.15)

mod 02.24.20)
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2

CERTIFICATE OF SERVICE

1

true

HEREBY CERTIFY that on this

25‘“

day ofFebmary, 2020,

I

emailed (served) a

and correct copy of the within instrument to:

ADA COUNTY PROSECUTOR
VIA

— EMAIL

ADA COUNTY PUBLIC DEFENDER
VIA

— EMAIL

ADA COUNTY JAIL
VIA

— EMAIL

DEPARTMENT 0F CORRECTION
CENTRAL RECORDS
VIA EMAIL

~

CCD SENTENCING TEAM
VIA

— EMAIL

PROBATION & PAROLE
VIA EMAIL

—

§m‘m
PHIL McGRANE

wu‘rnm

Clerk ofthe District Court
100151“

5%
.

By:

zMW

Signed; 2129:2020

W

v

‘-

°IsmC‘

JJWﬁ'fﬁ
I

V

Deputy Court Clerk

{0.52m

ORDER RBVOKI'NG PROBATION, JUDGMENT OF CONVICTION AFTER RIDER and COMMUTATIDN
D—CRUDGZ) {Appv.2.6.15) (Mod m2420)
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